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'l MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

June 18, 2007

MEMORANDUM

TO: Richard Weaver, Planner Coordinator, Development Review Division
Joshua Sloan, Senior Planner, Development Review Division

VIA: Stephen D. Federline, Supervis%
Environmental Planning,

Countywide Planning Division

FROM: Candy Bunnag, Planner Coordinator, Environmental Planning, Countywide
Planning Division

SUBJECT: Revised Plans for Ashton Meeting Place, Prehmmary Plan No. 120050060
and Site Plan No. 820060230

This memorandum applies to the revised preliminary plan, site plan, and final forest
conservation plan (dated 5/25/07) that have recently been submitted by the applicant. The
memorandum also responds to questions and issues on environmental topics raised by the
Planning Board, the applicant’s presentation, and public testimony at the April 12, 2007
public hearing for Ashton Meeting Place preliminary and site plans.

Since the April 12, 2007 Planning Board hearing, the applicant has revised the preliminary,
- site, and forest conservation plans. The plans have been revised to show preservation and
protection of the entirety of the environmental buffers. There are no longer proposed
encroachments into the environmental buffers, including wetlands, on the site. In addition,
the State Highway Administration has revised its stormwater management (SWM) plan on the
adjacent Matthews Property to show a proposed SWM facility that is no longer encroaching in
the environmental buffer. This SWM facility will be shared with the proposed Ashton
Meeting Place development. These plans meet the requirements of physically protecting
environmentally sensitive areas, as defined in Section 50-32(c) of the Subdivision
Regulations, the Planning Board’s Environmental Guidelines, and the County Forest
Conservation Law.

However, avoidance of environmentally-sensitive areas is just one element in protecting the
aquatic resources of the Patuxent River watershed. The current plans continue to propose
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parking for commercial uses within the R-60-zoned areas of the site. As has been stated by
Development Review Division staff, parking in the R-60 zone for commercial uses does not
conform to the zoning ordinance. It also, in effect, expands impervious surfaces associated
with the proposed commercial use. Expansion of impervious surfaces is inconsistent with the
intent of the Patuxent River Primary Management Area guidelines in the Planning Board’s
Environmental Guidelines to minimize adverse environmental impacts for land uses on
properties zoned for higher densities than RE-2. Impervious surfaces reduce the land area that
is available for infiltration and recharging of groundwater sources. Impervious surfaces also
heat up stormwater runoff during the warmer months of the year and results in warm water
discharges to receiving streams. Therefore, Environmental Planning staff supports
Development Review Division staff’s recommendation against commercial parking in the R-
60 zone.

As noted in the March 26, 2007 staff memorandum, the site lies within the Patuxent River
Primary Management Area (PMA). The part of the property that lies outside the
environmental buffer is considered to be the transition area of the PMA. The Planning
Board’s Environmental Guidelines recommend an impervious limit of 10 percent for
transition areas that are zoned RE-2 or less dense. Since the subject site is zoned C-1 and R-
60, which are of greater density than RE-2, the imperviousness guideline limit does not apply.
However, the Environmental Guidelines recommend the use of best management practices to
minimize the environmental impacts of higher density zones. Minimization of impervious
surface would be a best management practice that is applicable to this site. One way this
could be accomplished would be to limit impervious surfaces for commercial uses to the C-1
zoned portion of the site.

Forest Conservation Plan

If the Planning Board approves the preliminary and site plan, staff recommends approval of
the final forest conservation plan with the following conditions:

1. The applicant must comply with the conditions of approval of the final forest
conservation plan. Conditions include, but are not limited to, the following:
a. Final forest conservation plan shall be revised to include the following
elements:

i. Provide an evaluation and recommendations by a certified arborist for
protection of the 48-inch ash, 40-inch silver maple, and 20 to 24-inch
maple on the site and the 38-inch silver maple and 30-inch silver maple on
the adjacent SHA property. If the arborist’s recommendations identify that
some or all of these trees cannot be protected, four-inch or larger native
trees must be planted on site or on the adjacent SHA site outside the
environmental buffer at a minimum rate of 1:1 of the total diameters of
trees removed. The exact locations of mitigation trees to be planted must
be reviewed and approved by M-NCPPC staff.

ii. Revise the forest conservation plan worksheets to include land dedication
for roads in the net tract areas.

iii. Add deer protection measures for reforestation areas.
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iv. Add specific notes for M-NCPPC inspections of forest planting materials
and planting area.

The applicant must place Category I conservation easements over the
environmental buffer, forest retention areas, and forest planting areas.
Conservation easements must be shown on record plats for the subject site.
Conservation easements on unrecorded parcels (offsite) must be recorded in the
land records.

STAFF RESPONSES TO QUESTIONS AND ISSUES ON ENVIRONMENTAL
TOPICS RAISED AT THE APRIL 12, 2007 PUBLIC HEARING

1.

What is past staff practice and Planning Board actions regarding the application of
avoidance, minimization, and mitigation review of proposed impacts on
environmentally-sensitive areas for private development versus public projects?
Specifically, what are the environmental review criteria for the proposed project at
Indian Spring Country Club site and the Intercounty Connector?

Staff practice, consistent with the Environmental Guidelines and other
environmental regulatory efforts at the state and federal levels, requires avoidance
of impacts to environmentally-sensitive areas as the first choice of action.
Minimization of impact to environmentally-sensitive areas are allowed if it is
determined that the disturbance proposed to the sensitive area is necessary and
unavoidable.

Staff’s criteria for identifying necessary and unavoidable impacts to
environmentally-sensitive areas are tied to elements of a proposed project that are
created for the public good or for a necessary infrastructure for the project that
can only be constructed with impacts to sensitive areas. Such elements may
include water and sewer lines, storm drain outfalls, or road crossings for which no
alternatives exist that avoid impacts to sensitive areas.

Staff’s practice/policy also allows existing uses to continue within an
environmentally-sensitive area if the land use and features do not change. If new
construction or reconstruction is proposed for the use, or if the use changes, staff
typically recommends that the use be relocated outside the environmental buffer.

Staff’s practices and policies stated above are applied to both private development
and public projects. For example, the combined golf course and residential
subdivision proposed on the Indian Spring Country Club site is a recent private
development project where the proposed use and site layout were recommended
by staff for denial and were not approved by the Planning Board because of
proposed encroachments into the environmental buffer. Staff considered the
application to be new development and the proposed encroachments into the
environmentally-sensitive areas due to the applicant’s project layout and a golf
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course use were avoidable and not necessary. Staff concluded that the majority of
the environmental buffer encroachments could be avoided if the subdivision was
substantially altered, without changing the current zoning on the property. Staff
also recognized that such changes could have resulted in the loss of the golf course
and/or changes in the proposed mix or numbers of residential units.

In addition, the fact that much of the vegetative cover in the environmental buffer
on the Indian Spring Country Club site has been greatly altered from natural
conditions because of the golf course use did not lower the value or function of the
environmental buffer area as a potential natural area that should be protected and
restored.

With respect to a public project, staff reviews a proposed project with the same
hierarchy of avoidance, minimization, and mitigation of adverse impacts to
environmentally-sensitive areas. For example, with the Intercounty Connector,
the public need for the road had been determined to outweigh the significant
environmental impacts. A decision to locate the road within the master plan
alignment was also made based on a variety of factors in which environmental
impact was only one of many. Therefore, at this point of the ICC project, staff’s
focus in the review of this road project is to minimize and mitigate environmental
impacts with the set alignment of the road ROW.

In keeping with staff’s practices and policies for applying Section 50-32
(Montgomery County Subdivision Regulations), Chapter 22A (the County Forest
Conservation Law), and the Planning Board’s Environmental Guidelines, staff
finds that the proposed encroachments in environmentally-sensitive areas on the
Ashton Meeting Place site are avoidable and unnecessary. The proposed
encroachments are due to the applicant’s proposed location and configuration of
the grocery store and the free-standing bank building on the site, which “push”
part of the store’s service area, a corner of the store building, and the internal
driveway into the environmental buffer. None of these proposed features are
required to be located or configured to cause the encroachments into
environmentally-sensitive areas.

What are the amounts of proposed encroachments into environmentally-sensitive
areas compared to the total amount of sensitive areas on the subject site?

Environmental Total Area | Proposed Encroachment into
Buffer Area on Site ! Environmental Buffer Area on Original

Plan Submission

1 The site includes the properties that are the subject of the preliminary and site plan applications and the
Matthews Property, which is the proposed location for the SHA stormwater management facility that will
also provide stormwater management controls for the proposed Ashton Meeting Place project. The
Matthews Property is adjacent to, but not part of, the properties that are the subject of the preliminary and
site plans. The sizes of the environmental features in the table were measured by the use of a planimeter on a
plan. The sizes may be slightly different than those measured by the applicant due to differences in
measurement methods.
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